Electronically Filed

2/3/2020 3:26 PM
Idaho Supreme Court
Karel Lehrman, Clerk ofthe Court
By: Brad Thies,

Deputy Clerk

LAWRENCE G. WASDEN
Attorney General
State 0f Idaho

COLLEEN D. ZAHN
Deputy Attorney General
Chief, Criminal

Law

Division

KENNETH K. JORGENSEN
Deputy Attorney General
P.O. BOX 83720
Boise, Idaho 83720-0010
(208) 334-4534
Email: ecf@ag.idaho.gov

IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
NO. 47095-2019
Plaintiff-Respondent,

Ada County Case No. CR01-18-52954
V.
vvvvvvvvvv

RESPONDENT’S BRIEF
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Has Rian Kristopher Hill failed to show that the district court abused its discretion when it
imposed a sentence of ﬁve years with six months determinate for possession ofmethamphetamine?

ARGUMENT
Hill

A.

Has Failed To Show That The

Court Abused

Its

Discretion

Introduction

Garden City Police ofﬁcers were

on Rian Kristopher

upon

District

Hill.

(PSI, p.3.)

assisting Parole

Ofﬁcer Wilder during a residence check

Parole Ofﬁcer Wilder had an active warrant for Hill, and

arriving at the residence, ofﬁcers

saw

Hill sitting in a grey

Ford Explorer parked in the

driveway. (PSI, p.3.) Hill was in the driver’s seat With a large butane torch emitting a ﬂame. (PSI,

p.3.)

Ofﬁcers searched the residence, then the vehicle, and found a green glass tube with scorch

marks 0n one

side

(PSI, p.3.)

The baggie With

and a small baggie containing a White

methamphetamine and weighed
vehicle back from

He

(PSI, p.3.)

crystal substance in the center console.

the White crystal substance tested presumptive positive for

3.2 grams.

someone a few hours

Hill asserted that he

(PSI, p.3.)

earlier,

had just gotten the

and did not know there were drugs

in the vehicle.

claimed he was just playing around With the green glass tube, trying t0

make

a rose

out ofit. (PSI, p.3.)

The

charged Hill with possession of a controlled substance and possession of drug

state

paraphernalia with a persistent Violator enhancement.

(R., pp.25-26.)

Hill pleaded guilty to

possession 0f a controlled substance, and the state agreed to dismiss the paraphernalia count and
the enhancement.

(R.,

pp.52-61 .) The

district court

sentenced Hill t0 ﬁve years With six months

determinate, concurrent to his underlying sentence, and credited Hill for 186 days. (R., pp.67-68.)

On appeal, Hill argues that “his
an abuse of the

sentence

district court’s discretion.”

the district court abused

its

discretion

is

excessive under the circumstance, representing

(Appellant’s brief, p.1.) Hill has failed t0

by imposing a sentence of ﬁve

show

years, with six

that

months

determinate.

B.

Standard

“An
sentence

is

Of Review

appellate review 0f a sentence

not

illegal, the

A

conﬁnement
any 0r

all

V.

show that it is unreasonable and, thus,

Schiermeier, 165 Idaho 447,

sentence 0f conﬁnement

is

based 0n an abuse 0f discretion standard. Where a

appellant has the burden t0

abuse ofdiscretion.” State
omitted).

is

is

reasonable if

it

a clear

_, 447 P.3d 895, 899 (2019) (citations
appears

at the

time of sentencing that

necessary t0 accomplish the primary obj ective of protecting society and to achieve

of the related goals of deterrence, rehabilitation, or retribution applicable to a given case.

Li

at

_, 447 P.3d at 902.

“A

sentence

ﬁxed within

ordinarily not be considered an abuse of discretion.”

Will not substitute

V.

its

the limits prescribed

“In deference t0 the

I_d.

to place a defendant

0n probation

the district court and Will not be overturned

m,

the statute will

trial judge, this

View 0f a reasonable sentence Where reasonable minds might

Matthews, 164 Idaho 605, 608, 434 P.3d 209, 212 (2019)

The decision

by

is

differ.”

Court

m

(citation omitted).

m

a matter Within the sound discretion of

0n appeal absent an abuse 0f that

discretion.

163 Idaho 681, 684, 417 P.3d 1007, 1010 (Ct. App. 2018) (citations omitted). Rehabilitation

and public safety are dual goals of probation. State

A decision to

461, 465 (2018).

V.

Le Vegue, 164 Idaho

deny probation Will not be deemed an abuse 0f discretion

consistent with the criteria articulated in I.C. § 19-2521.

P.3d 632, 635

(Ct.

App. 2002)

426 P.3d

110, 114,

if

it is

State V. Reber, 138 Idaho 275, 278, 61

(citing State V. Toohill, 103

Idaho 565, 567, 650 P.2d 707, 709 (Ct.

App. 1982)).

C.

Hill

Has Shown N0 Abuse Of The

The sentence imposed

is

District Court’s Discretion

within the statutory limits 0f LC. § 37-2732.

The

district court

considered the nature 0f the offense, and the history, character and condition of the defendant. The
district court stated “this

wasn’t particularly aggravated as offenses g0.

0f a longstanding period 0f addiction and no very successful
T11, p.16,

Ls.18-21.)

was “addicted

to

The

district court

methamphetamine and

reﬂected on
that lots

its

efforts at dealing

familiarity With Hill

The

district court

both parole and probation would not assist Hill’s rehabilitation. (5/6/19

The

district court further

parole stating “you’ve had so

does seem t0 come out

of different things have been

particularly successful.” (5/6/19 Tr., p. 15, Ls. 13-17.)

Ls.13-17.)

It

with that.” (5/6/19

and found
tried,

none of them

reasoned that being on

Tr., p.15, Ls.

1

8-21; p.16,

analyzed Hill’s lack of success on probation, a

many chances

.

.

.

and

it’s

never —

it is

that Hill

rider,

and

not clear from anything that

you’ve done in the past that you’re ready t0 deal with addiction.” (5/6/19
district court ultimately

the credit for time

p. 16, L.

22 —

Hill’s

p.16.)

Tr., p.16, Ls.6-10.)

The

gave a concurrent sentence and a very short determinate portion—less than

served—With the goal 0f unifying Hall’s supervision t0 just parole.

(5/6/ 19

TL,

p. 18, L. 1; R., pp. 67-68.)

LSI score

is

The presentencing

forty-two,

which places him

in the high-risk category t0 reoffend. (PSI,

investigator noted Hill’s prior convictions 0f twelve

misdemeanors and

four felonies, and stated “Hill’s history, coupled with his ongoing criminal behavior,

he does not internalize the severity of his actions and lacks the
(PSI, pp.4-9, 17-18.)

The ﬁndings made by

intrinsic

it

appears as

motivation t0 change.”

the investigator lead to their conclusion that “Hill

is

not an appropriate candidate for community supervision.” (PSI, p. 1 8.)
Hill contends that a “sentence longer than the three years he requested is unnecessary, in

light

of the circumstances”—that he

community, mental health

is

a nonviolent person and does not pose a safety risk to the

issues, substance

abuse issues, children, and desire for treatment—

represent an abuse 0f discretion. (Appellant’s brief, pp.3-6.) However, the mitigating factors are

What lead

t0 the district court’s sentencing

for 186 days.

period, and

With

of ﬁve years, With six months determinate, with credit

credit for time served, Hill

had already fulﬁlled the

six

month determinate

now had the opportunity to show the Department 0f Corrections Whether or not he was

prepared to handle his criminal behavior, mental health issues and substance abuse issues. Hill’s
criminal history does not satisfy the claim that he “does not pose a safety risk to the community.”
(Appellant’s brief, p.4.)

Hill’s prior felonies consist

substance, grand theft, and

(among

others).

0f burglary, possession 0f a controlled

DUI, and he has misdemeanor battery and

(PSI, pp.4-9.)

petit theft convictions

These serious convictions along with the variety of other

convictions Hill has received shows that he

is

a risk t0 the community, and not suitable for

probation.

The record

support’s the district court’s

determinate, with credit for 186 days.

on probation.

ﬁve

show

with six months

years,

Hill’s consistent criminal behavior

despite previous efforts 0f the district court,

sentence, or placement

sentence of

and

failure to reform,

that the mitigating factors did not merit a lesser

Hill has failed t0

show

that the district court

abused

its

discretion.

CONCLUSION
The

state respectfully requests this

DATED this 3rd day of February,

Court to afﬁrm the judgment 0f the

district court.

2020.
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